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§92.706

NOTE TO §92.705: An interpretive ruling re-
garding §92.705 is published in Appendix II to
this part.

§92.706 Approval of plan: Implementa-
tion.

(a) If the Administrator finds that
the remedial plan is designed and effec-
tive to correct the nonconformity, he/
she will so notify the manufacturer or
remanufacturer in writing. If the reme-
dial plan is not approved, the Adminis-
trator will provide the manufacturer or
remanufacturer notice of the dis-
approval and the reasons for the dis-
approval in writing.

(b) Upon receipt of notice from the
Administrator that the remedial plan
has been approved, the manufacturer
or remanufacturer shall commence im-
plementation of the approved plan. No-
tification of locomotive or locomotive
engine owners shall be in accordance
with requirements of this subpart and
shall proceed as follows:

(1) When no public hearing as de-
scribed in §92.709 is requested by the
manufacturer or remanufacturer, noti-
fication of locomotive or locomotive
engine owners shall commence within
15 working days of the receipt by the
manufacturer or remanufacturer of the
Administrator’s approval unless other-
wise specified by the Administrator.

(2) When a public hearing as de-
scribed in §92.709 is held, unless as a re-
sult of such hearing the Administrator
withdraws the determination of non-
conformity, the Administrator shall,
within 60 days after the completion of
such hearing, order the manufacturer
or remanufacturer to provide prompt
notification of such nonconformity.

§92.707 Notification to locomotive or
locomotive engine owners.

(a) The notification of locomotive or
locomotive engine owners shall contain
the following:

(1) The statement: ‘“The Adminis-
trator of the U.S. Environmental Pro-
tection Agency has determined that
your locomotive or locomotive engine
may be emitting pollutants in excess of
the federal emission standards or fam-
ily emission limits, as defined in 40
CFR part 92. These standards or family
emission limits, as defined in 40 CFR
part 92 were established to protect the
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public health or welfare from the dan-
gers of air pollution.”

(2) A statement that the noncon-
formity of any such locomotives or lo-
comotive engines which have been, if
required by the remedial plan, properly
maintained and used, will be remedied
at the expense of the manufacturer or
remanufacturer.

(3) A description of the proper main-
tenance or use, if any, upon which the
manufacturer or remanufacturer condi-
tions eligibility for repair under the re-
medial plan and a description of the
proof to be required of a locomotive or
locomotive engine owner to dem-
onstrate compliance with such condi-
tion. Eligibility may not be denied
solely on the basis that the locomotive
or locomotive engine owner used parts
not manufactured or remanufactured
by the manufacturer or remanufac-
turer, or had repairs not performed by
the manufacturer or remanufacturer.

(4) A clear description of the compo-
nents which will be affected by the
remedy and a general statement of the
measures to be taken to correct the
nonconformity.

(5) A description of the adverse ef-
fects, if any, that an uncorrected non-
conformity would have on the perform-
ance or operability of the locomotive
or locomotive engine.

(6) A description of the adverse ef-
fects, if any, that such nonconformity
would have on the performance or oper-
ability of the locomotive or locomotive
engine.

(7) A description of the average ef-
fects, if any, that such nonconformity
would have on the functions of other
locomotive or locomotive engine com-
ponents.

(8) A description of the procedure
which the locomotive or locomotive
engine owner should follow to obtain
correction of the nonconformity. This
shall include designation of the date on
or after which the owner can have the
nonconformity remedied, the time rea-
sonably necessary to perform the labor
required to correct the nonconformity,
and the designation of facilities at
which the nonconformity can be rem-
edied.

(9) A telephone number provided by
the manufacturer or remanufacturer,
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